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OCCUPATIONAL LICENSING NATIONAL LAW (WA) BILL 2010 

Introduction and First Reading 

Bill introduced, on motion by Mr W.R. Marmion (Minister for Commerce), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 
MR W.R. MARMION (Nedlands — Minister for Commerce) [12.21 pm]: I move — 

That the bill be now read a second time. 

This bill seeks to implement the Council of Australian Governments’ national occupational licensing reforms. 
COAG has acknowledged that overlapping and inconsistent regulation of various occupations in the states and 
territories impedes productivity and imposes unnecessary costs on businesses operating in more than one 
Australian jurisdiction. As a response to these concerns, all COAG jurisdictions signed an intergovernmental 
agreement on 30 April 2009 to establish a national licensing scheme for specified occupations. This reform is 
intended to facilitate the move to a seamless national economy by making it easier for businesses and licensed 
individuals to operate across state and territory borders, while continuing to provide the necessary protections for 
consumers and the community.  

I would first like to clarify how the proposed new national licensing system will be implemented in Western 
Australia. All states and territories, other than Western Australia, are introducing the national occupational 
licensing reforms by way of the application of laws process. Under this process Victoria will enact a model 
Occupational Licensing National Law and each other state and territory will enact legislation to apply that 
Victorian law, as amended from time to time, as a law of their jurisdiction. The model Victorian legislation was 
passed by the Victorian Parliament on 17 September 2010 and received royal assent on 28 September 2010. It is 
important to note that no commonwealth legislation is involved in these reforms. The commonwealth does not 
directly regulate the licensing of occupations. This is a matter for the states and territories. 

The Western Australian government, while committed to introducing the national occupational licensing 
reforms, does not believe that the application of laws process, with its inherent disadvantages in terms of 
parliamentary scrutiny of future amendments, is necessary to implement these reforms. As a consequence, and 
with the agreement of all other jurisdictions, Western Australia will participate in the national occupational 
licensing scheme by enacting the model Occupational Licensing National Law as a law of Western Australia, 
which is set out as a schedule to the bill. Future amendments to the model Occupational Licensing National Law 
set out in the schedule to the bill may be made by an order of the Governor if, and only if, a draft order to that 
effect has been approved by both houses of state Parliament. This process will ensure that the Western 
Australian Parliament can fully consider the text of the Occupational Licensing National Law as it will operate in 
Western Australia and determine whether to enact that law. In addition, the process ensures that the Parliament’s 
approval will be required for any future amendments to that law as it operates in Western Australia, without the 
need to proceed by way of separate amendment bill in every case. 

This procedure is intended to enable national amendments made to the Occupational Licensing National Law in 
Victoria and automatically applied in other jurisdictions to be made, subject to the approval of Parliament, to the 
Occupational Licensing National Law (WA) with the minimum of delay. This will be important to maintain 
uniformity in the Occupational Licensing National Law as it applies throughout Australia. On the basis of this 
process, Western Australia will be able to negotiate with other jurisdictions on a common commencement date 
for any amendment to the Occupational Licensing National Law. In the absence of this process, any amendment 
to the Occupational Licensing National Law (WA) to implement national amendments would need to be made 
by separate amendment legislation in Western Australia. The time required for such separate amendment 
legislation to be enacted would be highly likely to lead to a breakdown in uniformity between Western Australia 
and other jurisdictions. Such a result would undermine the purpose of the national licensing system and create 
uncertainty for all stakeholders and additional compliance costs for affected industries and government. 

The Occupational Licensing National Law provides the general framework for the establishment of the national 
occupational licensing system, but it does not provide all of the detail in relation to the licensing regime that will 
apply to individual occupations. That detail will be set out under so called “national regulations”. The national 
regulations will be made by the ministerial council oversighting the national occupational licensing scheme. The 
model Occupational Licensing National Law provides that the national regulations will be published on the New 
South Wales legislation website and then be tabled in each state and territory’s Parliament. Importantly, the 
Occupational Licensing National Law provides that, while each Parliament can disallow a national regulation, 
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that disallowance will be of effect only if a majority of state and territory Parliaments pass the disallowance 
motion. 

The Western Australian government believes that this approach would be an unacceptable fetter on the power of 
this state’s Parliament to disallow regulations. As a result, the bill provides that national regulations will be 
subject to disallowance in the same way as any other regulations made under state legislation. In summary, I 
believe that the legislative mechanisms that the government has incorporated in this bill represent the best of 
both worlds in that they provide for full participation in a uniform national scheme, while also fully preserving 
Parliament’s role in scrutinising legislation and regulations that will apply in Western Australia. 

I shall now go on to explain the key elements of the national occupational licensing reforms. As agreed by 
COAG, the national system will initially apply to up to seven economically important occupational areas. These 
are: air conditioning and refrigeration installers; building and building-related occupations; electricians; land 
transport operators—passenger vehicle and dangerous goods drivers only; maritime occupations; plumbing 
occupations; and property-related occupations. 

Although COAG has yet to formally decide this, it is expected that the land transport and maritime occupational 
licensing issues will be dealt with under separate COAG initiatives and will not ultimately form part of the 
national occupational licensing scheme. Additional occupations will be able to be added to the scheme in future. 
The property-related occupations within the scope of the national occupational licensing scheme are land 
valuers, real estate agents including real estate auctioneers, and settlement agents. 

It should be noted that the COAG agreement specifically provides that any jurisdiction that does not currently 
license a particular occupation will not be required to introduce licensing for that occupation just by virtue of the 
occupation falling within the scope of the national occupational licensing scheme. As an example, Western 
Australia does not license air conditioning and refrigeration installers and the government has no current 
intention to introduce licensing for this occupation, even though it falls within the scope of the national 
occupational licensing scheme.  

It is intended that the national occupational licensing scheme will be introduced in two waves. On 1 July 2012, 
the first wave of occupations comprising air conditioning and refrigeration, electrical, plumbing and gas fitting 
occupations and property-related occupations—excluding land valuers and settlement agents—will commence 
under the national scheme. National licensing for the remaining occupations will commence after 1 July 2013. 
This approach is necessary to provide adequate time for the development of licence policy for each occupational 
area and transitioning to the national system, including the establishment of the new National Occupational 
Licensing Authority to administer the scheme. The COAG agreement provides for the national occupational 
licensing system to commence with a delegated agency model when a new National Occupational Licensing 
Authority will be established to develop licence policy and formally administer the scheme, but it will delegate 
the day-to-day administration of licensing services to the existing state and territory regulators, which will also 
retain responsibility for regulating licensee conduct. 

The Acts Amendment (Fair Trading) Bill 2010, which is currently before this Parliament, will facilitate the 
implementation of the national occupational licensing scheme in Western Australia. That bill will abolish a 
number of licensing boards that administer licensing of property occupations within the scope of the national 
licensing scheme and vest that responsibility in the Commissioner for Consumer Protection. These reforms will 
mean that there will need to be only one delegate for the licensing of property occupations in Western Australia, 
rather than three. Responsibility for the effective oversight of the national scheme will reside with a ministerial 
council comprising commonwealth ministers, and ministers nominated by each state and territory. During the 
implementation phase of a national system at least, this responsibility will reside with the Ministerial Council for 
Federal Financial Relations, which is made up of the commonwealth, state and territory Treasurers. 

The national occupational licensing authority will be governed by a board appointed by the ministerial council. 
Advertisements appeared in newspapers throughout Australia on Saturday, 6 November 2010 calling for 
applications from persons interested in serving on the board of the authority. The authority will be supported in 
its policy role by occupational licensing advisory committees to be established for the purpose of providing 
advice to the authority on licensing policy for the regulated occupations. The bill provides for the regulation of 
the licensing of nominated occupations but not for the general day-to-day regulation of the conduct of these 
occupations. Each of the occupations subject to the national occupational licensing scheme will continue also to 
be regulated by existing state, industry-specific legislation. For example, the non-licensing provisions of the Real 
Estate and Business Agents Act 1978 will continue to apply to the day-to-day conduct of real estate agents’ 
business in Western Australia. 

As I noted earlier, the occupational licensing national law provides a general framework for the establishment of 
a national occupational licensing system, but it does not provide all of the detail in relation to the licensing 
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regime that will apply to individual occupations. Matters such as the classes of licence for each occupation, the 
qualifications required for each class of licence and the scope of work that can be undertaken under each class of 
licence will be set out in the national regulations.  

Work in relation to the development of national regulations of the first wave of occupations to come under the 
national occupational licensing scheme is well underway and the general policy direction for these regulations is 
expected to be published before the end of this year. 

The national regulations are being developed by a task force chaired by the commonwealth Department of the 
Prime Minister and Cabinet; thereby reflecting the importance of this project as a Council of Australian 
Governments initiative.  

The task force reports to a national steering committee on which Western Australia is represented by the 
Department of Treasury and Finance. The task force is being assisted in the development of the regulations by a 
series of interim advisory committees focused on each occupation. These advisory committees are made up of 
industry and regulator representatives. Senior officers of the Department of Commerce are participating on these 
committees. 

The process of developing the regulations for the second wave of occupations to come under the national 
occupational licensing system is yet to commence. In addition to the national interim advisory committees 
established to assist in the development of the national occupational licensing system, extensive consultation is 
being undertaken locally with the parties affected by the national occupational licensing system.  

I have established an interim property advisory committee, with representatives from the Australian Institute of 
Conveyancers WA Division, the Western Australian divisions of the Australian Property Institute and the 
Business Brokers Association, the Real Estate Institute of Western Australia and the Strata Titles Institute of 
Western Australia, as a forum for consultation with local property industry associations. In addition, the 
Department of Commerce is undertaking direct consultation with affected parties and has held two very well 
attended public forums on the reforms. 

This bill represents another key milestone in implementation of the COAG reforms intended to implement a 
seamless national economy and remove unnecessary red tape. 

Under the national scheme, businesses and workers with a licence issued by the national occupational licensing 
authority will be able to operate across Australia without the need to hold multiple licences. This will reduce 
unnecessary red tape, provide a standard qualification requirement, require payment of only one fee and, 
importantly, facilitate a much more mobile workforce. For the first time licensees will be able to move across 
Australia to where they are needed without the burden of applying for additional licences.  

I commend the bill to the house.  

Debate adjourned, on motion by Mr D.A. Templeman. 
 


